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TO THE COMMISSIONER FOR PATENTS: 

The present election of claims is filed in response to the Restriction Requirement mailed 
August 13, 2003. Applicant hereby elects Claims 1-20 for prosecution with traverse. 

In the Office Action, Claims 1-20 (Group I) were indicated as being drawn to a method 
that is classified in Class 430, Subclass 311. Claims 21-39 (Group II) were indicated as being 
directed to a medium that is classified in Class 428, Subclass 98+, and Claims 40 and 41 
(Group III) were indicated as being drawn to an apparatus that is classified in Class 355, 
Subclass 1 8+. The Examiner states that the inventions are distinct because the inventions of 
Groups II and I are related as a product and process of use. The Examiner states that the 
inventions can be shown to be distinct if either 1) the process of using the product as claimed can 
be practiced by a materially different product or 2) the product as claimed can be used in a 
materially different process of using that product, citing M.P.E.P. § 806.05(h). Applicant 
respectfully submits that Claims 1-20 and 21-39 are not related as a product and process of use. 

Claims 1-20 are related to a method of preparing phase assignments for structures in a 
photolithographic mask. Claims 21-39 are directed to a computer readable medium having 
machine readable instructions stored thereon, which cause a computer to perform the method of 
Claims 1-20. The performance of the method steps recited in Claims 1-20 do not create the 
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computer readable media of Claims 21-39. Applicant submits that there is no practical method 
of carrying out the claimed method other than supplying a computer system with a computer 
readable media having instructions to carry out the claimed method. In addition, the product as 
claimed is only useful in carrying out the method as claimed. 

The Office Action further states that inventions II and III are unrelated and that restriction 
is proper if it can be shown that the inventions are not disclosed as being capable of use together 
and have different modes of operation, different functions, or different effects. The Examiner 
indicates that because the inventions are not disclosed as being capable of use together, 
restriction is proper. Applicant again traverses the rejection. 

The inventions of Groups II and III are related as a computer readable medium containing 
instructions that when read by a machine, perform a method, while Claims 40 and 41 recite 
circuitry that performs the recited method steps. As such, the circuitry of Claims 40 and 41 is 
limited to that which performs the recited method steps. 

Applicant respectfully submits that Claims 1-40 are in a form commonly accepted in 
computer cases. Applicant believes that if the underlying method is patentable, then a computer 
readable medium containing instructions that cause a computer to perform the method and 
circuitry programmed to execute the method are also patentable and therefore belong in the same 
application. Furthermore, applicant believes that the Examiner would not be required to perform 
additional searches after examining the method claims. It is therefore requested that the 
Examiner withdraw the restriction requirement and examine Claims 1-41 on the merits. 
/// 
/// 
/// 
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Should the Examiner have any additional questions regarding the application, she is 
invited to call applicant's attorney at the number listed below. 

Respectfully submitted, 

CHRISTENSEN O'CONNOR 
JOHNSON KINDNESS PLLC 




Rodney i 
Registration No. 34,034 
Direct Dial No. 206.695.1730 



I hereby certify that this correspondence is being deposited with the U.S. Postal Service in a sealed 
envelope as first class mail with postage thereon fully prepaid and addressed to Commissioner for Patents, P.O. 
Box 1450, Alexandria, VA 22313-1450, on the below date. 
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